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Summary

In the present report, which is being submiftedsuant to resolution 44/8, the Special
Rapporteur addresses the issue of the protection of persons who practise law, since the free
exercise of the legal profession is an indispensable element of the judicial guarantees that
ensure a fair trial and thgrotection of human rights. The Special Rapporteur describes the
international and regional standards that are aimed at protecting the legal profession.

The Special Rapporteur notes with concern a global increase in practices that
undermine, limit, restct and hinder the practice of law. This is especially true for lawyers
whose activities are focused on the fight against corruption, the defence of human rights or
the protection of groups in vulnerable situations.

In his report, the Special Rapportédentifies trends and patterns of interference in
and attacks on the legal profession. He also describes the means used to carry out such
attacks, including interference in bar associations, legislation, physical and psychological
abuse of lawyers and tmdamilies, defamation in the media and in social media, arbitrary
disciplinary proceedings, use of the judicial system and the police corps. The Special
Rapporteur has also identified violations of professional secrecy, as well as searches of the
officesof legal professionals and seizure of their property.

The Special Rapporteur stresses that persons who practise law play a fundamental
role in the consolidation of the rule of law and the protection of human rights. States have a
duty to guarantee thdtése persons can exercise their profession without undue restrictions.
The Special Rapporteur concludes his report with recommendations to member States on
how to protect persons practising law.
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. Introduction

1. Lawyers and the free practice of tlegal profession are indispensable to the rule of

law, the protection of human rights and an independent judicial system. The free practice of

the legal profession helps to ensure access to justice, oversight of the State authorities and
the protection oflue process and judicial guarantees. States should ensure that those who

practise law are able to do so free from intimidation, hindrance, harassment and interference.

2. The Special Rapporteur notes with concern a global increase in practices that
undermine/imit, restrict and hinder the practice of law. Lawyers are especially vulnerable
when their activities are focused on the fight against corruption, the defence of human rights,
womerts rights, the protection of ethnic, racial, religious or national ritiesy indigenous
peoples, the LGBTQI+ community, the environment or other issues of public relevance.
Restrictions on the work of lawyers have increased as a result of the measures adopted by the
States in response to the coronavirus disease (CQ9)paxdemic!

3. The Special Rapporteur has received information indicating that, between 2010 and
2020, more than 2,500 lawyers were killed, detained or kidnapped in different regions of the
world.2 The information includes homicides, prosecutions and attetoptmdermine the
independence of the profession. The Special Rapporteur is therefore submitting this report
on actions that jeopardize the free exercise of the legal profession.

4, In 2018, the Special Rapporteur submitted to the General Assembly a reploet on

rights of bar and professional associations of lawy®@ious forms of interference in the
independence of the associations were analysed and a series of good practices to guarantee
the independence and effectiveness of bar associations wergthtigthli

5. This report provides an account of the difficulties and obstacles faced by lawyers and
of the mechanisms and strategies used to undermine their work and independence. It also
puts forward recommended measures to strengthen the free practice efhiatv,is a
fundamental component of an independent system of the administration of justice.

6. The Special Rapporteur wishes to highlight the work done in the protection and
consolidation of the rule of law for all persons exercising legal functions, whathet they

have the official status of lawyers. The international principles and standards on the
independence of the legal profession and its free exercise, in particular the Basic Principles
on the Role of Lawyersare essential elements that showddve as a guide for those who
practise law, as well as for their professional associations, and should also be upheld by State
authorities.

7. The Special Rapporteur publicly circulated a questionnaire requesting input from
States, civil society organizatioasd professional associations of lawyers. At the close of
the survey’, 24 responses had been received from member States, 22 from civil society
organizations and 23 from bar associations, for a total of 69 responses. The Special
Rapporteur is grateful fdhe responses and emphasizes that participation in the survey was
essential in order to have information and criteria for analysis based on the broad and free
participation of a range of actors.

8. The Special Rapporteur expresses his appreciation to ttegndtional Bar
Associatioris Human Rights Institute, the Council of Bars and Law Societies of Europe, the
Cyrus R. Vance Center for International Justice and the KehdathauerStiftung for their

help in organizing regional consultations with lawyers mx@gnbers of civil society between
November 2021 and January 2022, in preparation for this report. These consultations were
carried out in Europe, Asia, Africa, the Middle East and North Africa, Central Asia and Latin
America. The Special Rapporteur alscskés to thank the Human Rights Clinic of the
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Information provided for the preparation of this report in November 2021.
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Contributions will be posted on the Special Rappofteweb page, available at
https://www.ohchr.org/en/cal®r-input/callsinput/caltinput-protectionlawyers.
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Human Rights Research and Education Centre at the University of Ottawa for the
considerable support it provided in the preparation of this report.

International standards

International Covenant on Civil and Political Rights

9. Article 14 of the International Covenant on Civil and Political Rights refers to the
right to equality before the courts and the right to appear before a competent, independent
and impartial tribunal. The right to choose @eounsels provided for in paragraph 3 (b)

of the same article.

10. Article 14 (3) refers to the right to legal representation and establishes minimum
guarantees for individuals charged with a crime, including the possibility of defending
themselves in person or tlugh legal assistance of their own choosing; to be informed, if
they do not have legal assistance, of this right; and to have legal assistance assigned to them,
in any case where the interests of justice so require, and without payment by them in any
such @ase if they do not have sufficient means to pay for it

11. Harassment of persons practising law may result in violations of the rights of clients
including the right to due process (article 14 of the Covenant), to liberty and legal security
(article 9 of theCovenant) and to freedom from torture or othetrdlatment (article 7 of the
Covenant).

12. The Human Rights Committebas established that the availability or absence of legal
assistance often determines whether or not a person can access the releeadings or
participate in them in a meaningful way.

13. Ingeneral comment No. 13 (1984), the Committee emphasizes that lawyers should be
able to counsel and to represent their clients in accordance with their professional standards
and judgment without resttions, influences, pressures or undue interference. This
interpretation supports the idea that, in order to comply with their obligations under the
Covenant, States parties must refrain from interfering in judicial proceedings and also from
influencing, pressuring or interfering in any way with the ability of lawyers to counsel and
represent their clients.

14. The Human Rights Council, in line with international law, has established that all
States must guarantee the independence of lawyers and theirtalgbtjorm their functions
accordingly, by taking effective legislative, law enforcement and other appropriate measures
that will enable them to carry out their professional functions without interference,
harassment, threats or intimidation of any Kind.

Basic Principles on the Role of Lawyers

15. In accordance with the Basic Principles on the Role of Lawyers, States must ensure
that lawyers are able to perform all of their professional functions without intimidation,
hindrance, harassment or improper interference, and that they do not suffereamat ar
threatened with prosecution or other administrative, economic or other sanctions for any
action taken in accordance with recognized professional duties, standards and ethics
(principle 16).

16. In accordance with principle 18, lawyers must not be idiedtifvith their clients or
their client®causes as a result of discharging their functions.
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C. Declaration on Human Rights Defenders

17. The Declaration on the Right and Responsibility of Individuals, Groups and Organs
of Society to Promote and Protect Unisally Recognized Human Rights and Fundamental
Freedoms (Declaration on Human Rights Defenders), adopted by consensus by the General
Assembly in 1998, is aimed at protecting all human rights defenders, including |&Wyers.
Declaration makes clear tha®s must take all necessary measures to ensure the protection
of human rights defenders by the competent authorities against all forms of violence, threats,
retaliation, de facto or de jure discrimination, pressure or any other arbitrary action @lated t
the legitimate exercise of the rights established in the Declaration (article 12).

D. Inter-American system of human rights

18. The protection of lawyers in the IntAmerican system is based on the interpretation

of regional human rights instruments, irrgiaular, the provisions on the right to a fair and
impartial trial, the right of access to justice, the separation of powers and respect for the rule
of law?

19. In this system, the obligation to respect the independence of lawyers is established in
the Ameican Declaration of the Rights and Duties of Man, the American Convention on
Human Right® and the commitments set out in the Iréenerican Democratic Chartét.

20. This obligation is interpreted and enforced by the institutions that make up the
regional luman rights protection system: the Infemerican Commission on Human Rights
and the IntetAmerican Court of Human Rights, whose decisions are binding on the States
Parties that have recognized its competence.

21. The American Convention on Human Rights spesithe obligations of States to
ensure that any person may seek protection and justice for acts that violate his or her rights.
Article 8 of the Convention establishes the right to a fair trial by an independent and impartial
tribunal and further providethat every person accused of a criminal offence must have
access to legal counsel.

22. The InterAmerican Democratic Charter states thitite separation of powers and
independence of the branches of governm@nis one of the essential elements of
democracylt also states that respect for the rule of law on the part of all institutions and
sectors of society are equally essential to democfacy.

E. African system of human rights

23.  Article 45 of the African Charter on Human and PeapiRights lists théunctions of

the African Commission on Human and PeopRights, which include the establishment of
principles on fundamental freedoms and the interpretation of the African Charter. Article 26
of the Charter imposes a duty on States Parties to guarhateelependence of the courts.

24. In 2003, the African Commission established the Principles and Guidelines on the
Rights to a Fair Trial and Legal Assistance in Africa. Although these are not binding, they

8 General Assembly resolution 53/144.

9 Inter-American Commission on Human Righ@yarantees for the independence ofitesbperators
Towards strengthening access to justice and the rule of law in the Ame@dz& Advisory Opinion
OC-11/90 on the exceptions to the exhaustion of domestic remedies (American Convention on
Human Rights, art. 46 (1) and (2) (a) and (b))AL@ust 1990, para. 41; Intéimerican Court of
Human RightsReverdn Trujillo v. Venezuelpdgment of 30 June 2009, Series C No. 197, paras.
146 147. InterAmerican Court of Human RightZambrano Vélez et al. v. Ecuad@rdgment of 4
July 2007, Serie€ No. 166, para. 122.

10 Organization of American States, American Convention on Human Rights, 22 November 1969.

11 Organization of American States, Intdmerican Commission on Human Rights, Infenerican
Democratic Charter.

12 1bid., art. 3.

13 Ibid., art. 4.
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provide guidance to States on how to protect lawyabdity to exercise their profession
without interference, respect client confidentiality, and provide legal professionals with
access to the information necessary to enable them to provide effective legal assistance. As
established in the principles agdidelines, lawyers also enjoy penal and civil immunity for
statements made in good faith in pleadings or proceedings and have the right to expeditious
and fair disciplinary hearings conducted before an impartial body in accordance with a code
of professbnal conduct?

25.  The African Commission has used its mandate, established in article 45 of the African
Charter on Human and Peo@&ights, to condemn attacks on lawyers and has consistently
criticized the persecution of lawyers. The Commis&opositionwas made clear after
Kenyan human rights lawyer Willie Kimani was attacked and killed by police in 20l
Commission found that attacking lawyers created an atmosphere of fear and insecurity and
that such actions were contrary to the rights estaldistmeler the African Charter. It also
called on the Kenyan authorities to investigate the matter and undertake reforms to ensure
that the police fully respected and upheld human rights and to prevent the recurrence of
similar incidents. In another case\imich activist lawyers were deported from the United
Republic of Tanzania, the African Commission urged that State to take urgent corrective
measuress

European system of human rights

26. The right of any person arrested to be brought promptly beforga for the purpose

of deciding the lawfulness of his or her detention is set out in article 5 of the Convention for
the Protection of Human Rights and Fundamental Freedoms (European Convention on
Human Rights}? Even though there is no explicit mentioheoright to legal assistance, the
European Court of Human Rights found that such a right may be considered to have been
violated if the exclusion of a pers@rlawyers is considered as arbitrary in the circumstances

of a given cas&

27. The right to defendbneself in person or through legal assistance ofisongn
choosing is established in article 6 of the European Convention on Human Rights. The right
to a fair trial under this article includes access to legal counsel of the afccisedsing from

the ouset, as established by the European Court of Human Rfghtsvever, according to

the Court, this right may be subject to certain restrictions when free legal assistance is
provided and also when it is up to the courts to decide whether the interests of justice require
that the lawyer appointed by them defendabheused®

28. The national authorities must take into account the wishes of the accused with regard
to his or her choice of legal representation, except where there are relevant and sufficient
grounds to do otherwigéln the absence of such grounds, a retsbn on the free choice of
counsel would amount to a violation of artici& & the European Convention on Human
Rights.

29. Article 8 of the European Convention on Human Rights concerns the right to respect
for private and family life. According to the @akaw of the European Court of Human Rights,
the search of lawyed®ffices for the purpose of finding incriminating evidence relating to

14
15
16
17
18

19
20

21

22
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See https://www.achpr.org/legalinstruments/detail?id=38.

See https://achpr.org/pressrelease/detail?id=129.

See https://www.achpr.org/pressrelease/detail ?id=76.

See https://echr.coe.int/Documents/Convention_ENG.pdf.

A/71/348 para. 26. European Court of Human Righehedev v. Russijudgment of 25 October
2007.

Atristain Gorosabel v. Spaijudgment of 18 January 2022.

Croissant v. Germanyudgment of 25 Septemb&892, para. 29.

European Court of Human Righigitan v. Romanigjudgment of 25 March 2008, application No.
42084/02, para. 59.

European Court of Human RighByorski v. Croatiajudgment of 20 October 2015, application No.
25703/11, para. 76.
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such lawyer§clients runs counter to article 8. Furthermore, the notiépia¥ate lifed should
not be taken to exatle activities of a professional or business nature.

30. Recommendation No. R(2000)21 of the Committee of Ministers of the Council of
Europe, for its part, stresses the need to take all necessary measures to respect, protect and
promote the freedom of exesei of the profession of lawyer without discrimination and
without improper interference from the authorities or the public in the light of the provisions

of the European Convention on Human Rights.

31. On 30 January 2019, the Committee of Ministers of thenCib of Europe tasked the
European Committee on Legal ©peration to prepare a feasibility study on the added value
of a European convention on the profession of lawyer. This initiative was supported by the
European Committee on Legal ©peratiore®

32. According to the information received, starting in the spring of 2022, a committee of
experts will be set up for the purpose of elaborating, over aygao period, a draft legal
instrument aimed at strengthening the protection of the profession of lawytrearght to
practise freely, without prejudice or restraint. The draft will be submitted in due course to the
Committee of Ministers of the Council of Europe for adoption.

33. The Special Rapporteur has followed the development of various initiatives in
conrection with the preparation of a convention and welcomes the fact that the committee of
experts will, this year, begin its work, in which the Special Rapporteur and the major
organizations of lawyers in the region will participate as observers. Of the ticlstahave

been put forward at this preliminary stage, the Special Rapporteur notes positively the
proposals that the resulting convention should be open to accession-yemdrer States

of the Council of Europe. Such an instrument would be strengthkitegeographic scope

of protection were broadened and more countries and people had access to it.

[ll.  Trends and patterns of interference in the free practice of
law

34. There are several patterns of interference in the exercise of the legal profelssgmn. T
who defend human rights in cases related to national security or corruption are in a
particularly sensitive situation. Another issue is the arbitrary identification of the lawyer with
his client.

A. Lawyers who defend human rights

35. In 2021, the Spedi&kapporteur sent communications to Cameroon, China, Etpgpt,
Russian Federatiorthe Philippines,Guatemala, Iran (Islamic Republic of), Lebanon,
Morocco, PakistanRwanda, Sri Lanka, Tajikistan, Turkey and th&t& of Palestine,
concerning disappearances, arrests, coercive actions and threats involving lawyers and
human rights defendets.

36. In February 2019, the European Parliament held a hearing on attacks on lawyers and
human rights defenders. Countries in whtbe activities of lawyers are hindered and may
result in prosecution or arrest included Azerbaijan, China, Kazakhstan and Turk920,

23 European Court of Human Rightdiemietz v. German judgment of 16 December 1992.

24 See https://rm.coe.int/16804c392c.

25 Seehttps://www.ccbe.eu/actions/europezonventionon-the-professiorof-lawyer;/.

26 See communications LBN 8/2021, IRN 28/2021, TJK 2/2021, EGY 8/2021, PSE 4/2021, TUR
10/2021, LKA 2/2021, RWA 1/2021, GTM 5/2021, MAR 4/2021, EGY 5/2021, IRN 16/2021, RUS
7/2021, PHL 3/2021, TUR 9/2021, IRN 12/2021, CHN 4/2021, PAK 3/2021 and CMR 1/2021. All
the communications referenced in the present report are available at
https://spcommreports.ohchr.org/Tmsearch/TMDocuments.

27 See https:/iwww.europarl.europa.eu/committegharingon-attackson-the-legatprofessi/produet
details/20190131CHE05821.
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several Zimbabwean lawyers were arrested and harassed because of their professional and
human rights activitie$

37. In 2018, four Kazakh human rights activists were sentenced to prison for their social
media activities and peaceful protests. Their defence lawyers suffered political pressure from
prosecutors, the State security service and judges. In protest agaiasttsations made
against him and the violations of his procedural rights, one of the activists slashed his wrists
during the hearings. The court took disciplinary action against his lawyer, allegedly for
failing to prevent this desperate &tt.

38. In 2019,several organizations condemned the disciplinary actions of the Azerbaijan
Bar Association against a human rights lawyer. The laigyerspension and disbarment was
considered by the International Bar AssociaioHuman Rights Institute as a sign that the
Presidium of the Azerbaijan Bar Association is failing to support the development of the legal
profession in relation to human rights cases in Azerb&ijan.

39. Violent acts against lawyers and other human rights defenders are sometimes
perpetrated by orgared political and nationalist groups. The Office of the United Nations
High Commissioner for Human Rights (OHCHR) has reported that, in Ukraine, organized
political and nationalist groups have been involved in attacks against judges, lawyers,
activists andther people considered to ieaitord or Aseparatists®!

40. In the area of human rights advocacy, it is worth mentioning the Esperanza Protocol,
an initiative led by the Center for Justice and International Law. It is the first international
tool topromote an effective response to threats against human rights defenders. It addresses
the threats faced by human rights defenders, journalists and others who work to uphold
democracy and the full enjoyment of human rights around the world, including dhose
lawyers3?

Cases related to national security

41. In some cases, law enforcement agencies themselves interfere with the legitimate
work of lawyers. In others, human rights violations of persons practising law arise from
within the judicial system. Foxample, the Human Rights Council found that military courts
and special countderrorism courts have sometimes been used to silence and intimidate
persons practising law.

42. According to a human rights organization, in Turkey, the Public Prosecution &ervic
routinely investigates and opens cases against lawyers under the Carnbeism Act (No.

3713) for activities undertaken in the discharge of their professional duties and have
associated them with the alleged crimes of their cli#ntarious internéonal human rights
organizations have denounced the abusive use of the Cduerterism Act to persecute
persons practising la®.Between 2016 and 2022, more than 1,600 lawyers were prosecuted
and 615 were placed in pretrial detention. A total of 4Wyéas have been sentenced to
2,966 years of imprisonment on the grounds of membershipfitareorist organization

28

29

30
31

32

33
34

35
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See https://kubatana.net/2020/08/16/sweietyof-zimbabwestatemenbn-deterioratinghuman
rights-situatiorrin-zimbabwe/.

See https://www.europarl.europa.eu/committeebgaringon-attackson-the-legalprofessi/produet
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See https://www.ibanet.org/article/CCODBF@BB6-4A4F86ED-201D6EFAD95A.

See the conference room paper prepared by OHCHR on the human rights situation in Ukraine,
available ahttps://www.ohchr.org/en/Hbodies/hrc/regulasessions/session40/listports.

See https://cejil.org/en/pressleases/thesperanzgrotocotirst-internationaltool-to-responeto-
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turkey.

See https:/ffidu.it/language/en/turkéyird-party-interventionto-the-echrin-the-caseof-saglam
aganstturkey!/.
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(Criminal Code, art. 314%.Pretrial detention, arrest and searches of lavijeomes are
considered to be human rights violations whery e based on mere supposition and there
is no evidence to justify such measutes.

43. In Myanmar, following the coup@tat that took place on February 2021, lawyers who
defended the protesters were arrested and detained on grounds of national®3&mnur#y.
2014, Egyptian lawyers have suffered waves of repression amid a human rights crisis
resulting from the Governmeistcampaign against Islamists, whom they have accused of
being terrorists. They have been repeatedly arrested and persecuted to forte dhieit
political cases. At the peak of the crisis in November 2015, more than 200 lawyers were
behind bars?

44. In Iraq, many lawyers have been reportedly intimidated, threatened or killed in the
context of terrorist attacks perpetrated by insurgent grup

45. In the course of the consultations held in connection with the present report, it was
reported that, in the Syrian Arab Republic, violations in Goverrnioentrolled areas are
often indirect, with security often cited as a basis for related acts sone cases, carried

out by the bar association. In some areas of the country, attaekisiding, in many cases,
physical assaults on lawyédrsare perpetrated directly by the de facto authorties.

46. Handling the COVIB19 pandemic as a matter of natibsecurity has led to the
imposition of a number of restrictions on the activities of lawyers. In many countries, the
adoption of pandemitelated measures has made it more difficult for lawyers to advise their
clients. This aspect of their work was nohsilered an essential service, and so the provision
of legal services was blocked, as were visits to detention centres. Violations of the principle
of confidentiality and the denial of rights normally guaranteed in the |aalent
relationship were alsfound??

47. InLebanon in 2020, a lawyer was beaten in broad daylight by members of the internal
security forces, allegedly for violating the Beirut lockdown order. At the time, the officers
reportedly threatened the Beirut Bar Association and its presitenthe Islamic Republic

of Iran, womegs rights lawyers and human rights activists who criticized the lockdown
policies adopted in response to the pandemic have been illegally interrogated for defending
their positions on social media.

C. Cases of coruption

48. Corruption has a direct impact on the operation of State institutions and therefore on
the enjoyment of human rights. Independent and effective justice is the main tool used by
societies to effectively investigate and punish corruption cases, vghédo the purpose of

the obligations set out in the United Nations Convention against Corruption.

49. The Special Rapporteur has referred to this in several reports, most notably in his
report to the General Assembly in 2017. As to the relevance and cignué of the
Convention, the Special Rapporteur has emphasizetf fhatit is a key tool to address
corruption, this Convention should also be seen as a fundamental international instrument for

36 Contributions will be posted on the Special Rappodseweb page, available at
https://www.ohchr.org/en/cal®r-input/callsinput/calkinput-protectionlawyers.

37 European Court of Human Righ®grcan v. Turkeyapplication No. 6158/18udgment of 29
September 2021.

38 See https://www.ecba.org/extdocserv/projects/HR/20210315 HRC_ECBA_Myanmar.pdf.

39 See http://www.aeud.org/2017/04/defendingandprotectinglawyers/#.WPHaz8facebook.

40" Contributions will be posted on the Special Rappats web page, available at
https://www.ohchr.org/en/cal®r-input/callsinput/calkinput-protectionlawyers.

41 Information provided by the Middle East and North Africa region for the preparation of this report.

42 AJHRC/47/35

43 See communication LBN 7/2021.

44 See https://ecba.org/extdocserv/projects/HR/20201204_JointstatementNasrin.pdf.

45 A/72/14Q para. 29.
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the protection of human rights, and it therefore warramsirmeed attention from the relevant
competent bodi@s

50. Evidence of corruption in the judiciaries of many countries has steadily grown in
recent decades, so much so that the judiciary is perceived to be the second most corrupt
institution, after the policé.In Equatorial Guinea, Guatemala and the Bolivarian Republic

of Venezuela, lawyers, judges and prosecutors fighting against corruption and organized
crime have been dismissed and forced into exile for theircantiption efforts in the
political aren&?

51. In Slovakia, a number dawyers have been in pretrial detention for over a year on
charges that they defended members of organized crime. The bar association intervened
through an amicus curiae and requested that the principle that one cannot be prosecuted for
providing legal sevices be respectéed.

52.  InJuly 2020, a lawyer known for his work in defending -aatiruption protesters was
arrested in Beirut and brutally beaten by a group of people in what appeared to be a murder
attempt. Similar cases have been reported with reqadonsiderable number of Lebanese
lawyers?®

53. Similarly, in Guatemala or El Salvador, legal professionals are attacked and defamed
for denouncing cases of corruption or abuse by the State auth®rities.

Association of lawyers with their clients

54.  This stuation most often affects professionals working on political cases involving
issues such as national minorities, the environment and human rights. Lawyers and paralegals
subjected to pressure and attacks have been previously associated with theiorcthegits
clientdinterests?

55. Lawyers in Cameroon or Ghana have criticized this type of association, which
occurred even as they were assisting clients at a police station. During the reported incidents,
the lawyers felt coerced and feared that the poliould consider them participants in the
alleged crime® The Belgian, Germanslovak, Hungarian, Italianand Romanianbar
associations have reported that the association of lawyers with their clients has led to attacks
in respect of the exese of lawyers professional dutie® In Ukraine, lawyers directly
involved in representing defendants in higtofile political cases have been murdeted.

56. In May 2021, the Special Rapporteur sent a communication to the Russian Federation
concerning the arrest and detention of the lawyer Ivan Pavlov, in connection with the
legitimate exercise of his professional activities in favour of a-lredwn oppositiodeader.

On 30 April 2021, Federal Security Service agents searched Mr. Bavlotel room in
Moscow. Federal Security Service agents also searched his home, the office of Team 29 and
Mr. Pavlowds summer cottage in the area of St. Petersburg. Duringetirels Federal
Security Service agents allegedly seized most of the documents related to a politically

46
47
48
49
50
51
52

53

54
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Ibid, para. 41.
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Contributions will be posted on the Special Rappo&eweb page, available at
https://www.ohchr.org/en/cal®r-input/callsinput/calkinput-protectionlawyers.

Ibid.

Information provided by the KonrafldenauesStiftung for the preparation of this report.
Contributions will be posted on the Special Rappofeweb page,\ailable at
https://www.ohchr.org/en/cal®r-input/callsinput/calkinput-protectionlawyers.
Information provided by the International Bar AssociafioHuman Rights Institute in November
2020 for the preparation of this report.

Contributions willbe posted on the Special Rapporfeuveb page, available at
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See https://www.icj.org/wqgontent/uploads/2020/05/UkrakBetweenthe-rock-andthe-anvil-
PublicationsRepats-Missionreport202GENG.pdf.
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sensitive case Mr. Pavlov was working on, including information subject to attorney/client
confidentiality®®

IV. Means of interference

A. Interferencein bar and professional associations of lawyers

57. The increasing interference of States in the organization, administration and
functioning of lawyer8 organizations and associations is also of particular concern to the
Special Rapporteur, who previously adysed various forms of interference in the
independence of lawydrassociations in 2018.In that report, the Special Rapporteur
highlighted legal and administrative obstacles that prevented lawyers from establishing or
joining independent professionaiganizations, ranging from the political affiliation of their
members to different forms of control exercised by the executive or judicial branch on entry
into or continued practice of the legal profession, and threats of disciplinary action and
intimidation directed at the members of bar associations. The Special Rapporteur reminded
national authorities that they should support the establishment and work of bar associations
without interfering in those processes.

58. In Zimbabwe, the amendment of the Legald®itioners Act in July 2021 allowed the
Government to increase its leverage over the Zimbabwe Bar Association through ministerial
appointments and control of foreign fundifign 2021, the Special Rapporteur sent a
communication to the Islamic Republi€¢ lban regarding a series of legislative measures
aimed at undermining the independence of bar associations.

59. In Turkey, 78 investigations and prosecution proceedings are reported to have been
launched against at least 68 members of the Diyarbakir Bavciati®on® Two former
presidents of the Bar Association, Fethi Gimus and Mehmet Emin Aktar, were sentenced to
7 years and 6 months and 6 years and 3 months in prison, respectively, under counter
terrorism legislatior{?

60. In 2020, Act No. 7249 entered inforce, modifying the electoral system of the
chambers of the bar and further restricting the independence of bar associations and the legal
professiorf! This law was adoptefllowing the release by the Ankara Bar Association of a
press statement criticizing a statement made by the Director General of Religious Affairs
containing implicit aniLGBTQI+ hate speech, and in spite of protests by the heads of
Turkish bar associatns®?

61. In Belarus, the new Law on the Bar and Advoéacgme into force in November
2021, authorizing the Government to intervene in the appointment of the heads of bar
associations and their governing boditg\t least 27 lawyers have been disbarred or
suspended for speaking out against the recent wave of crackdowns in Beldigss a

55 See communication RUS 6/2021.

% A/73/365

57 Contributions will be posted on the Special Rappodeweb page, available at
https://www.ohchr.org/en/cal®r-input/callsinput/caltinput-protectionlawyers

58 See communication IRN 26/2021.

59 Seehttps://arrestedlawyers.files.wordpress.com/2021/04/gitlik -rapor30-martt 1617614102 pdf

60 Ibid.

61 See
https://www.ccbe.eu/fileadmin/speciality _distribution/public/docursiStatements/2020/EN_HRP_2
0201210_CCBEsStatemenbrrthe-situationof-the-legalprofessionin-Turkey.pdf.

62 Contributions will be posted on the Special Rappodeweb page, available at
https://www.ohchr.org/en/cal®r-input/callsinput/calkinput-protectiontlawyers.

63 Seehttps://www.americanbar.org/groups/human_rights/reports/belwyersunderthreat-
increasng-suppressiomf-the-leg/.

64 Information provided by the Council of Bars and Law Societies of Europe in November 2021 for the
preparation of this report.

65 See https:/iwww.hrw.org/news/2021/10/26/belarusiathoritiesretaliateagainstiawyers
defendng-humanrights.
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